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WHAT IS ILLICIT TRADE 

Illicit trade is any form of trade that infringes the rules, laws, regulations, 

licenses, taxation systems, embargoes and all procedures that countries use to 

organize trade, protect citizens, raise standards of living and enforce code of 

ethics. Illicit trade involves money, goods or value gained from illegal and 

otherwise unethical activity. It additionally includes all actions or conduct 

intended to facilitate such activities. Illicit trade manifests itself in four major 

and interrelated ways: 

a) Smuggling 

b) Counterfeiting, piracy and substandard goods (passed off as goods of higher 

quality) and services (e.g. people doing building work informally) 

c) Transit fraud/dumping 

d) Trade in prohibited goods or products. 

e) Illicit cash flows 

f) Human and wildlife trafficking 

g) Trade in small arms&light weapons 

 

Why is it important to shun and report illicit trade?  

This is because of its negative effects on public health and safety. 

Illicit trade leads to the proliferation of goods which have not been subjected 

to safety standards thus risking the health and safety of consumers of illicit 

goods. In the UNCTAD report referred to above, the following types of illicit 

trade have an impact on health and safety: 

a) Illicit trade in foods threatens the health of consumers as they may 

consume toxic ingredients, disease-containing pathogens or 

contaminants; 

b) Illicit trade in agrochemicals and pesticides jeopardises farmer health and 

safety and leads to production of illegitimate crops which further 

exacerbates health problems; 



c) Illicit trade in alcohol and tobacco leads to health risks for consumers and 

in some cases, it leads to death; 

d) Illicit trade In counterfeit and pirated goods puts consumers of such 

goods at risk because manufacturers do not abide by quality and safety 

requirements like legitimate manufacturers;  

e) Illicit trade in substandard, unlicensed and falsified medicines leads to 

health complications because not only are consumers not healed from 

their illnesses, but also those illicit medicines may lead to other health 

complications; 

f) Illicit trade in gemstones and precious stones leads to health and safety 

riots for miners because they do not use protective gear; 

g) Disposal of raw materials used to manufacture illicit goods will in most 

cases be unsafe thus causing health risks to the people who may 

encounter such waste, and 

h) Trafficking in persons leads to health and safety risks for the persons 

belong trafficked because in most cases, they will be had in deplorable 

conditions and they may even be subjected to sexual exploitation. 

Commodities Mostly Affected By Illicit Trade 

The Ministry Of Trade Of Kenya states that goods which are most prone to 

counterfeiting are electronics, motor-vehicle spare parts, stationeries, food and 

beverages, LPG, movies and music DVDs, and petroleum products, Luxury 

Goods and Fashion Apparels, Phones and Computer Accessories among others. 

A report from the COMESA Business Council sheds light on some of the goods 

that are prone to illicit trade in some countries in the COMESA region namely 

Kenya, Ethiopia, Rwanda, Zambia and Zimbabwe. 

Some of the goods that are common across all these countries in COMESA are: 

a) Pharmaceuticals b) Cosmetics c) Electronics d) Alcoholic beverages 

Common Modes Of Counterfeiting Products 

The Anti-Counterfeit Act of Kenya defines counterfeiting as taking the 

following actions without the authority of the owner of intellectual property 

right subsisting in Kenya or outside Kenya in respect of protected goods:  



a) The manufacture, production, packaging, re-packaging, labelling or 

making, whether in Kenya, of any goods whereby those protected goods are 

imitated in such manner and to such a degree that those other goods are 

identical or substantially similar copies of the protected goods;  

b) The manufacture, production or making, whether in Kenya. the subject 

matter of that intellectual property, or a colourable imitation thereof to that 

the other goods are calculated to be confused with or to be taken as being the 

protected goods of the said owner or any goods manufactured, produced or 

made under his licence:  

c) The manufacturing, producing or making of copies, in Kenya, in violation 

of an author's rights or related rights:  

d) In relation to medicine, the deliberate and fraudulent mislabeling of 

medicine with respect to identity or source, whether or not such products have 

correct ingredients, wrong ingredients, have sufficient active ingredients or 

have fake packaging. 

The ACA has identified various methods through which counterfeit products 

are made including; labelling, packaging, adulterations, direct imports, transit 

goods, and even locally manufactured counterfeit goods. 

These come in different forms as listed below. 

i. Printing of fake labels that occur mostly with alcoholic beverages, soft 

drinks and juices and mineral water where genuine packaging 

materials are used to depict the original cover while the content at 

the product is fake, although in some cases bearing similar content of 

the genuine product.  

ii. Direct import goods are those coming into the county already 

counterfeited from their sources of origin either in neighboring 

countries or overseas. Here, packaging and labelling are mostly used 

to cheat the unsuspecting consumer. 

iii. Adulteration of products is mostly found in cosmetics and beauty 

products, cooking oil, pens, rice, and branded stationery.  



iv. Transit goods to neighboring counties play a vital role in counterfeits’ 

proliferation in the domestic market. Counterfeits find their way to 

the market through different points at the borders while in transit.  

v. Locally manufactured goods: Cases have been reported and police 

raids undertaken to apprehended unlawful production of goods 

which resemble legally manufactured goods by registered companies 

in various parts of the country. 

vi. Counterfeiters can be subcontractors of the original producers and 

may use original production equipment, models and infrastructure. In 

such a case, counterfeit goods may share the very same quality of the 

original ones (e.g. when subcontractors overproduce in order to sell 

part of the production on their own). 

What is your role in combating illicit trade? 

Shun It, Report It, Co-operate with investigators and prosecutors 

1. Shun Illicit Trade 

Shun illicit trade by refraining from taking part in it or facilitating the trade by 

not purchasing illicit products or participating in illicit trade activities. Demand 

fuels illicit trade, therefore it is important not to purchase illicit products. How 

do you know what is genuine or that which is illicit? Through KEBS SMS Service. 

The steps on how to go about it are outlined below: 

 

KEBS SMS Service 20023 complements the efforts of ensuring that Kenyans access 

quality  

products in the market. KEBS SMS Verification can be done for the 

Standardization Mark (SM),  

Diamond Mark (DM), Fortification Mark (FM) and Motor Vehicle Inspection 

Details.  

A. TO VERIFY IF A MARK OF QUALITY HAS BEEN ISSUED BY KEBS: Send a text 

message to 20023 as follows; 

(a) For the Standardization Mark, SM#Brand Name or SM#Permit Number. 



(b) For the Diamond Mark (DM) DM#Permit Number. 

(c) For the Fortification Mark (FM) FM#Permit Number. 

(d) For the Import Standardization Mark (ISM) ISM#Unique Serial Number. 

You will receive the validity details for the mark. 

B. TO VERIFY IF A VEHICLE HAS BEEN INSPECTED BY KEBS: Send a text message 

to 20023 as follows; CH#Chassis Number. You will receive the Vehicle 

Inspection Details. 

 

2. Report Illicit Trade 

 

Report instances of illicit trade and volunteer information of suspected illicit 

trade to the relevant authorities who can then investigate and prosecute such 

crimes. 

 

3. Cooperate with investigators and prosecutors 

Cooperate with investigators and prosecutors by acting as prosecution 

witnesses in investigations and prosecution of illicit trade offences. 

 

 




